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VOTE: 8-1 
 
OPINIONS: Justice Stewart wrote the majority opinion; Chief Justice Burger, Brennan, White, Marshall, 
Blackmun, Powell, and Rehnquist joined the opinion; Justice Douglas dissented the opinion. 
 
FACTS: In 1967, Margaret Cantrell’s husband, Melvin, died in the Silver Bridge collapse in Point Pleasant, W. 
Va..  Plain Dealer magazine, of Forest City Publishing, assigned reporter Eszterhas to cover the bridge collapse.  
Eszterhas wrote a news feature story that focused on Melvin’s funeral and the impact of his death on his wife 
and four minor children. 

Eszterhas and photographer, Conway, returned to the Cantrell home to write a follow-up story.  
Margaret was not there at the time.  Eszterhas conversed with the children while Conway took photographs.  
The follow-up story was featured in Plain Dealer’s Sunday magazine on August 4, 1968.  This article stressed 
the Cantrells’ poor living conditions by focus on the children’s “old, ill-fitting clothes” and the poor condition 
of their home. 

The story contained many falsehoods and inaccuracies.  Although Margaret was not present during the 
follow-up, Eszterhas wrote, “Margaret Cantrell will talk neither about what happened nor about how they are 
doing. She wears the same mask of non-expression she wore at the funeral.”  There were several other 
misrepresentations of the family and their living conditions. 

The Cantrells filed suit against Forest Publishing Company under the invasion of privacy.  They were 
denied punitive damages under the New York Times “actual malice” standard, but the jury found the publishing 
company, Eszterhas, and Conway to be liable for compensatory damages.  The U.S. Court of Appeals for the 
Sixth Circuit overturned the trial ruling and held that there was no evidence of knowledge, by the defendants, 
that there was falsity or reckless disregard for the truth. 
 
DECISION: The Supreme Court found that the appellate court based their decision on the common law 
standard of malice and remanded to the appellate court with directions to enter a judgment affirming the ruling 
of the district court, only to the publishing company and the writer. 
 
RATIONALE: The Supreme Court found that the appellate court had based their decision of compensation on 
the common law “malice” standard, in which the defendant must knowingly provide falsehood, which the 
appellate court found no evidence to support knowledge.  The New York Times standard states that their must 
be actual malice or a reckless disregard for the truth.  There was no evidence that the photographer had acted 
maliciously or recklessly, but it justified in finding the reporter had portrayed the family in a false light, 
therefore a reckless disregard for the truth.  The publishing Company was held liable under the “traditional 
doctrines of respondeat superior” due to evidence that Eszterhas had written the article “within the scope of his 
employment at the newspaper.” Three of the children were dismissed in the decision, while Margaret and her 
oldest son were found to be misrepresented. 
Justice Douglas dissented on the ground that the majority opinion violated the first and fourteenth amendments, 
abridging the freedom of press for the publisher and Eszterhas. 
 
IMPORTANCE: This case made it clear, the distinction between the common law “malice” standard and the 
New York Times v. Sullivan standard of “actual malice” on punitive damages.  The New York Times certiori 
was upheld and continues to be a deciding factor to this day. 


